1104-10331-10062 : [2022 RELEASE UNDER THE PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS ACT OF 1992

oF '
- . v
'7 . L 2
. PN

5 - New Note:
« . )
NOTE FOR: - (Edward P. Moffett@ DCI
FROM: .
DATE: 02/27795 06:02:46 PM _
SUBJECT:  JFK Records ' .

This is in response to your request that | review ASAP the proposed regulations by the JFK
Assassination Records Review Board. ,

| see Sheryl Walters hand very much in evidence here. | see from the attachment that she is the Board's
GC. - .

Like you, | am very concerned about the breadth of the reg's definitions. The key to keep in mmd is the
statutory authority for the Board. | would argue that the definition of "assassination record™ in the statute
(44 U.S.C. section 2107 note; section 3(2) of the Act) is more limited than the reg. The statute defines an
assassination record as one “related” to the assassination of JFK. Thus, when section 1400.2: {d) and (e)
of the reg authorize Board access to organizational charts of governmental agencies and records
necessary and sufficient to describe the agency's records policies and schedules, filing systems and
organization; and storage facilities and locations, | would argue that such information is way too far afield.
There is no way we can allow the Board to have access to this information, which in any event is
prohibited by section 403g from disclosure notwithstanding any other law.

The same issue arises with respect to section 1400.7(d) of the reg that proposes to include in the _
definition of record any records for a person by another name or personal identifier. This would appearto
authorize Board access to all information about an agent who may have only been tangentially involved in
the assassination but whose crypt is given in many other unrelated documents about unrelated
operations. Talk about your camel‘s nose under the tent!

Finally,. section 1400.5 of the reg raises an old dog of anissue. The. Nauonal Security Archive (Sheryrs 5
old employer) has been fighting for a long time in FO!A litigation that the FOIA refers to records and that
therefore all information in a responsive record must be released unless otherwise exempt. There is no
FOIA exemption, they argue, for non-responsive material in a record. This is a big problem for multi-topic
4dooumems. such as the NID. We, of course, argue that agencies are only required to process that which .
is asked for and delete non-responsive material as unrequested. The proposed reg would mean that the
Board would have access to all information in a document about several unrelated operations or events if-
that document even mentioned the assassination or anything related to it. Again, the camel’s nose.

cc: (Thomas J. Benjamin)@ DCI | "

New Note
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NOTE FOR: D/IM/ADDA/IS
DCI/IRO
DA/IRO"-
: DI/IRO
N ' DO/IRO
DS&T/IRO
. 0GC (Bob Eatinger)
~DDFOCA
C/IP&CRD
C/RDP/MSG/OIT

FROM: John Pereira . \
' Historical Review Group

SUBJECT: JFK Assassination Records
Proposed Regulations

1. Attached for your review and comment is a.copy of
proposed regulations prepared by the JFK Assassination
Records Review Board. The regulations focus on the
definition of “assassination record”, which is very broad.
The pbss1b111ty of requiring additional records searches is

raised.

2. The Board plans to discuss the regulations at its
next meeting on 6-7 March, so it would be helpful to give
the Board our input in advance of that meeting. Please
provide Barry Harrelson (x30292) or me (x30373) with your
comments by 1 March.

Attachment

ADMINISTRATIVE

John F. Pereira

- INTERNAL USE ONLY
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" to:  John Percira, CIA Historical Review Program
fax #: - (703) 243-8343
re. - ARRB proposed interpretive rcgulauons :
date: - February 9, 1995 -
pages: 4, including cover sheet. ‘
Dear John: | - - "f"m-,

Following this cover sheet is a courtesy copy of the Assassination
Records Review Board's proposed interpretive regulations, published yesterday in the
Federal Register. The proposed regulations include guidance on interpretation of the
scope of certain pravisions of the Assassination Records Collection Act, including the
tenns “assassination record” and “additional records and information.” The Board is -
soliciting comment from all interested parties and would welcome any comments that
the CIA may have. (Thc comrient period is 30 days. the deadlinc is March 10. )

If you have any qucsuons or nced any addmonal mt’om\atxon plcasc
don't hesitdte o give me a call on my direct linc or at our main number, 724-0088.

Sincerely,

<
Shc\'_é’l.. Walter

General Counsel

from e dese of

.Shery! L. Wazer

Gereral Counsel

Assassinauorn Records Review Baard
600 E Street. NW, Second Floor |

Wastungton, D.C. 20530

i (202) 724-0815
Fax (202) 724-0457
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A (B) For dependents of active duly

" mesmbers in pay grades of E-5 and *

above, $25; and,

(C) For rotirecs and their dependents,™”
$25. '

{vi]l The copayment for prescription
drugs per prescription, for a maximum
30-day supply, {s as follows: B

(A) For dopendents of active duty
mombeors in pey grades E-1 through E-
4, $5; .

(B) For dependents of active duty
momboers in pay grades of E-S and
above, $5: and,

{C} Far retirees and their dependents,
$9. ' )
{vii} The copayment for ambulance
services is as follows:

(A) For dependents of active duty
members {n pay grades of E~1 through -
E—, 810, '

(B} For dopendents of active duty
members in pax grades of E-S end
abowve, $15; and,

(C) For retircos and their dependents,

$20. .
{c} Inpatient cost sharing

‘requirements under the Uniform HM

Benefit.—{1)} In general. la liou of usual
CHAMPUS cost sharing roquiroments
(see § 1949.4(0), spocial cost sharing
ssmounts are required. Tho specific
requirements shiall be uniform and shall
be published as s uotice annually b{ the
Assistant Socrctary of Defense (Health
Alfitrs) .

(2) Structure of cost shanag. For
sotvices other than mental illness or
substance use treatsuent, thero is a
nominal copayment for active duty
dependents and for retired members,
dependents of retired members, and
survivars. For inpatient meatal health
and substance use treatment, & separute
per day charge is established.

. (3) Amount of inpatient cost sharing

requirements, Beginning in Gscol year

-1995, the {npatiant cost sharing

uirements are ar follows: :

i} For acute care admissions and
other non-mental bealth/substance use
treatment admissions, the per diem
charge is as follows, with a minimum
dnq;e of $25 per admissioa: .

{A) For dependents of active dutg
mentbers {n pay grades E-1 through £~
4,313

(B) For dependents of active duty
members in pay grades of E~5 and
sbovo, $11; end, '

(C) For retirecs and their dependents,
$11.

(ii} For mental healtli/substanco use
trecatment admissions, and for partial
hospitalization seevices, the per diem
charge is os follows, with a minimum
charge of $25 per admission: .

(A§ For dependents of activa duty
members i pay grades E-1 through E~
4.520; )

Offuer, Depurimert of Cefense.

(B) For dependents of active duty
mombers in\pay grades of E-S and .
sbove, $20; ahd,

(C) For retirees and their dependents,
540.

() Updates. The ensoliment fees for
fiscal year 1995 set under paragraph (c)
of this section and the per services
specific dollar amounts for fiscal year
1995 sel under paragraphs (d) and (e} of
this section may be updated for
subsoquont years to the extant necessary
to maintain compliance with statutory
requiremests pertaining to government
costs. This updating does not epply to
cost sharing that {s expressed as a
porcontago of allowable charges; these
percenteges will remain unchanged.

{g) Applicability of the Unifarm HMO
Benefit to Uniformed Services
Treatment Facilities Managed Care
Program. The provisions of this section
concerning the Uniform HMO Benefit
shall apply to the Uniformed Sorvices
Troatment Facilities Managed Care
Program, effoctive Octoher 1, 1995.
Uader that program, non-CHAMPUS
eligible benoSciaries hiava the same
payment respoasibilities as CHANPUS-
ehgible beneficlaries.

- Dated: Febouary 2, 1995.

LM. Bynum,
Allernate OSD Foderul Heguter Licison

[FR Doc. 95~3028 Filod 2-7-93, 8 4% aru}
SULLING COOE $000-04-44

ASSASSINATION RECORDS REVIEW
B0ARD - .

38 CFR Part 1400
Guldance on Interpreting and

Implementing the President John F.

Kennedy Assassination Records -
Collection Act of 1992

AGENCY: Assassination Records Reviow
Board (ARRB).

ACTION: Proposcd interprctive -
regulation. ‘

SUMMARY: The ARRB proposes to issue

‘regulations providing guidance on the

interpretation of certain terms defined
in and the implementation of the
President John F. Kennedy
Assassination Records Collection Act of
1992, .

DATES: To be considered, comments
must be recejved on or befare March 10,
1998. ’
ADDRESSES: Commen(s should be
mailed to the Assassination Kecords
Review Board at 6UU E Street, NW,
Socond floor, Washington, D.C. 20530 or

~delivorod {n person to that address

betweon the hours 0f 9:30 e m. and 4:30
p-m., Mondsy through Friday (except
lcgsl bolidsys). Comments may alco be

" faxed to the Board al (202) 724-0457.

Commonts received may-bo inspected in
the Board's public reading room, located
at the eddress shown above, botweea 10
e.m. and 3 p.m. Monday through Friday
(except legal bolidays). Persons wishing
to fnspect cominents in the Board's
public reading rvom should call the
Board’s office beforehand at {202) 724~
0088 for further information. :

FOR FURTHER INFORMATION CONTACT:
Sheryl L. Walter {(Cencral Counsol),
(202) 7240088,

SUPPLEMENTARY INFORMATION:
Background [~ -

" The President John FiKeanedy .

Assacsination Records Colléction Act of
1992, 44 U.S.C. 2107 nota (as amended)
(ARCA), establishod the President John

F. Kennedy Assassination Records -
Collection (the JFK Colloction) at the
Nauonal Archives and Records - .-
Admianistration (NARA). In establishing
the process for public disclosure of all *
records relating to the ;ssassimtion' '
Congress created an indepeadent sgency
within the executive branch, the §
Assassination Records Review Board

(the Board). whichconsists of ive . .

- citizeas appointed by-the President. -

Uader the statule, the Board is )
ermpowered 10 decide “whether o record
constitutes an assassination secord.” 44
U.S C 2107 note, Sec. 7(1)(2){A).
Congress fusther made clear its intent
that the Board “issee gusdance to assist

- in anticulating the scope or universa of

assassination records.” President Joho
F. Kennedy Assassination Records
Collection Act of 1992, S.Rep. 102328,
102d Cong . 2d Sess. (1992)at21. -

- In coastructing the proposed guidance
sctbut here, the Hoard seeks to o

" implement congressional intent that the

JFK Collection contain “the most
comprehensive disclosure of records
related to the assassination of Presidont
Kennedy." Id. at 18. The Board is also
mindful of Congress’s instruction that
tho Board apply a “broad and
encompassing” working defisition of
*“‘assassination record™ in order to
achieve the goal of assembling the
fullest historical record on this tragic
event (n American history and on the
investigauons that were undestaken in-
the assassinations aftermath. The Board
recognizes that many agencies have
elready begun to orgunize and review
records responsive to the ARCA even’
belore the Buard was uppointed and
began tts work. Nevertheless, the
Board’s sim is that this guidance will
ald in the ultimate sssorbly end public

A
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dicclocuro of tho fullest possible

- histoncal record on this trugedy und on

“subsequent investigations and inquires
intait. o

The Doard's pruposed guidance is

. designod to help government agencios -
and the Board identify and make
available to the public sll documents
that will enhanco, enrich, and broaden
the historicsl record of the assassinstion
of President John F. Kennedy. The
Buard soeks through this guidance to
fulfill Congross’s “intonft] and emphasis
thut the scarch and disclasure of rocords
us.dur this Act must go boyond* the
records of previous commissions and
cormmiltevs ustablished to fnvesugato

“ Prosident Kennedy’s aszassination. Id. at
21. The Board also soeks to provide
notice of the scope of its intended
exercise of authotity to scek additiona}
information or secords in order to fulfill

. its functions and responsibilitios under
the ARCA.

In addition, the Board propasas to
create a maechanism to facilitate the

ensure future public access to the
broadest possiblo historical record. This
mcchanism will be known us the
“Catalog of Assassination Records™
(COAR). The COAR is intended to bo an
- offictal listing of all records determined
by the Board to mcet the definition of
“assassination record" and included in
the JFK Colloction. -

Request for Comments

The Board secks public comment on
its proposed interpretive regulations
intended to provide guidanco ontho
intorpretation of the term assassination
record, the intended scope of its
exercise of authority to seek additional
inforination or records, and its
additional proposals for implomontation
of tho ARCA.

List of Subjects in 36 CFR Part 1400

Administrative practice and
procedure, Archives and rocords.

Accordingly. the Assassination - .
Records Review Board hereby proposes
to establish a new chispter XIV in titlo

Board's ongolng work and to funhelp
l H

36 of tha Code of Federal Regulations to

rvad as follows:

CHAPTER XIV—ASSASSINATION
RECORADS REVIEW BOARD
.

PART 1400—GUIDANCE FOR
INTERPRETATION AND
IMPLEMENTATION OF THE
PRESIDENT JOKN F, KENNEDY
ASSASSINATION RECORDS
COLLECTION ACT OF 1992 (ARCA)

Soc

1400.1  Interjurctstion of assessinstion
tecord.

14002 luterpretatian of.sdditicral records
wad 1edunnatun,

15003 Sounes of assarsit:alisn recorde and
additicnal recutds and Information,

1400.4  Types of materials included s ssope

ol ssussination record and sdditiona!
recutds and saformation.

1400.5 Requirement that sssassination
recorde be teleased In their entirely

1400.6 Ouginals and copies.

1400.7 Additional guidance

14008 Impicmenting the ARCA—Catelog of

Assassination Recocds
Authority: 44 U S.C. 2107 tute.
§1400.1 Interpretation of assassination
racord.

< (a) An assussination record inéludc;,
but is not hmited 10, ajl srecords, public

and private, regardless of how labeled or
. ideatified, that document, descnibe,
repont, analyze, or interprot activitics

and events that may have led to the
assassination of Presidunt John F.
Keanedy:; the assassinauon itself; and
Investigations of ur inquirics into the
assassination. .

(®) An assassinatinn record furthor
includos, without limitation: ‘
- (1) All records as defined in Soc. 3(2)
of tho ARCA;

(2) AUl record(called by)or se cgated
by all foderal, ﬂml ¥

government agencies in conjunction
with any investigation or enolysis of or
Inquiry into the assassination of
President Kennedy (for example, any
Intra-agency investigation or analysis of
or inquiry into the assassination; any
inter-agency communication regarding
the assassination; any request by the
House Sclect Committeeon . -
Assassinations to collect documents and
othar materials; or any inter- or intra-
sgency collection or sogregation of
documents and other materials); -

(3) Other records or groups of records
listed ia the Catslog of Assassination
Records, as described in § 1400.8 of this
chapter.

§ 1400.2 Interpretation of additlonat
records and information.

Thoe term additiongl infonnation and
records includes;

(a) All documents used by
governmont offices and agoncics during
thelr declassificatfon reviow of

assasuination rocords as we!l as all other
documents, indices, records, and ather
matorial that disclose cryptonyms, code
names, or othor {dentification materiq}
in assassination recofds. ’ .-

(b) All training manuals, instructiona)
malerials, and guidelines croated or
used by the ageacles in furthorance of
their roview of assassination recurds.

(c) All records, lists, und documents
describing the procodure by which the
sgencles identGed or sclocted -
assassination tecards for revicwy. —_

(d) Organizational chaurts of / prs’s
government agoncies. . (

(¢) Records necessary and sd(f.cient to \

- —

ﬂ':

descnbe the agency's: .
(1) Recurdspolicies and schedules:
(2) Filing systems u}xd argenization;
d P

(3) Storage facilitias and locationa.

/
) 7
§1400.3 Sources of sssassination records >
and additlonal records and Information, lﬁrj

Assassination records and additional W
récords and fnformation may bo located __
at, or under the control of, without
limitation: . oo

(a) Agencies, offices, and entities-of
tha executive, logislativo, and judicial
branches of tho federal govcrnment;

(b) Agencies, offices, and entitics of
e exocutive, legislative, and judicial
branches of state and local govemments;

(¢} Record repositoties and eschivesof
fodera!, state, and local governments,
including presidential librarics;

(d) Record ropositories end archives
of universities, libraries, historical
socielics, and other similar
organizations; B

(o) Individuals who possess such
records by virtue of service with a
government agency, office, or entity:

{f) Porsons, including individuals and
corporations, who have obtained such
reeords from sources identified in
paragraphs (a) through (e) of this
soction; )

(g) Federal, stato, and lacal cousts
where such rocords are being hold
under seal;

oreign governments, > ——

§1 ypes of materals Included.in
6cope of assassinstion record and
addltional records and Information. _

The term record n sssassination
record and additional records and
information includes, for purposes of
interpreting and implementing tho
ARCA:

() Papers, maps, and other
documentary material; *

{b) Photographs;

{c) Motion pictures;

{(d) Sound -and video rocordings;

(e} Machino readable tnfarmation in
any form; and .

-
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(N} Artifacts.

§ 1400.5 Rcquirement that assassination
reconds be refodsed In thelr entirety.

An assussination record shall be
except for

records estahlished in section 6 of the

ARCA, and no jons of sny
assassinaliun'fggm%g:ﬁall bo withheld
from public disclosure solely an
grounds of nou-relevance.

§1400.6 Originals end coples.

(a) For purposes of determining
whother originsls or copies of
assassination records may bo made part
of the President John F. Kennedy
Assassination Records Coliection (the
JFK Records Collection) to bo
establishod under the ARCA:

(1) In the case of papers, maps, and
other documentary material, the
Assassination Records Review Board
(the Board) may determine that & true
and accurate copy of the original is
sufficient;

{2) In the case of photographs, the
tcrm record means the original negative
if available, otherwisa, the earliest
generationprint;

(I THE case: of motion pictures, the
tcrm record means the camera onginal
if available, otherwise, the earliest
generation print, .

(4} In the cose of sound und video
rocordings, the term record e
original recording, il availah! MZ”‘
otherwise, the earliest generationtopy?

(5) In the case of machine-readable ’)
infurmatiun, the Board may determine
that a true and accurato copy of the
original {s sufficient; and

(6) Arufacts meaus the original obj
itsolf. '

(b) In cases where a copy, as dofin
in paragraph (a) of this section is
suthorized by the Board to be included
in the JFK Records Collection the Board
may., al its discretion, require a cortified
copy. In cases where an original, as
dafined in paragraph (a) of this section,
is required for inclusion in the JFK

. Records Collection the Board may, at its

. offices, divisions, foreign offices,

discretion, accept the bost available
§ 1400.7 Additlonal guidance.

(a) A govemmient agency, office, or
entity includes, for purposes of
interpreting and implementing the
ARCA, sll departments, agencies,

burcaus, and deliberative budies of any
fedceral, state, or local government and
includes all isiter- or intra-agency
working groups, ceinmittecs, and

ch'gral Kegpister / Vol. 60, No. 26 / chné‘day. February 8, 1995 / Propased Rules

mectings that pussess or croated rocords
relating to thé.assassination of Prasident.
Juhn F. Keonedy.

(b) The inclusiun of ortefacts in the
scope of the terin assassination rvcord is

‘undetstood to apply colely for purposes

of establishing the President John F.
Kennedy Assassipation Recards
Collection and for fully implomenting
the termus of the ARCA and bas no direct
or indirect bearing on the interptetation
or implementauon of any other statute
or regulation.

(c) In the case of arntifacts Jeemed to
be assassination records and included in
the John F. Kennedy Assassination
Records Collecuon, provision to the
public of phatographs, drawings, or
similar materials depicting the antifacts
shall be sufficient to comply with the
ARCA ‘s requirement that copies of
assassination records be provided to the
public upon request. Other display to or
examination by the public of artifacts in
the John F. Kennedy Assassination
Records Collection shall occur under
termus and coaditions established by the
Nationel Archivos and Records E
Administration that are adequato to
preserve and protect the artifacts for
posterity.

(d) Tho terms and., or, any, oll, and the
plural and singular forins of nouns shalt
be understood in their broadcast and
ost inclusive scnse and shali nat be

nderstood ta be terms of limitation.
Any records identified with respect to
particular person also includes any /~
records for that person by any other
name, pseudonym, codeword, symbo
number, cryplonyin or alias. Anyfécord
described with respect to an operation
or program includes any record
pertaining to that program by any other
name, pseudonyn, codeword, symbol,

number aor cryplonym.

§1400.8 tmplementing the ARCA—Catalog
of Assassination Records.

(8) A Catalog of Assassination Records
{(COAR) shall be created as the official
listing of all records determined by the
Board to meet the definition of

‘assassination record. .

(b) Notice of all decisions to include
records in the COAR will be.published
in the Federal Register within 30 days
of the dccision.

{c} In leting records or groups of

_ records in the COAR, the Hourd must

detenninc that the record or group of -

i records will moru likely than not

enhance, caricb, and broaden the

. historical record of the assassination.

Datud: Felsuary 3, 1995,
David G. Marwell,

Executive Dirvctor, Assossinotion Rocords
Heview Board.

{FR Doc. 953112 Filed 2-7-95;8.45 am}
BILUNG COOE $820-TO-M o

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 5t and 93
[FAL-6149-8)

Transpoctation Conformity Rule
Amendments: Transiton to the Control
Strategy Perlod -

AGENCY: &Wlnl Protection
Agency (EPA). "

ACTION: Proposed rule.

SUMMARY: This actioa proposes to
permanently aliga the timing of cortain
transportation conformity consequences
with the imposition of Ciean Air Act *
highway sanctions. For ozone s -~
nonstaitunent aress with en incomplete ..
15% emissions-roduction state
impleraentation plan with e protective
finding; incomplete ozone attainment/
3% rate-of-progress plan; or finding of
failut ta submit an azono attainmeat/
3% ruty-of-progress plan, and areas
whosa conuol strategy implemestation
plan for ozone, catbon monoaide,
particulate raatter, or nitrogen diuxide is
disapproved with u protective finding,
tho conformity status of the

nsportation plan end program would
t Japse as a result of such failure until
ighway sanctions for such failure are
eflective under other Clean Air Act
sections. )

This sction would delay the lapse in
conformity status, which would
otherwice prevant approval of now
high®ay and transit projects, and aliow
States more time to prevent the lapse by
submitting complete 0zone
im&l,emenlalion plans.

A has published In the final rule
soction of this Federal Register a sitilsr
interim final rule which takes effect
immediately and applies for six months.
This proposal would apply the' -
provisions of the interim final rule
permanently.

DATES: Commeits on this action must be
seceived by March 10, 1995. A public
houring will be held at 30:30 a.m. on
February 22, 1995 in Washington, DC.
ADORESSES: Interested parties may
submit written commonts (in duplicate, -
if possible) to: Air and Radiation Docket
and Informaton Center, U.S.
Environmental Protection Agency,
Attention: Docket No- A-95-02, 401 M
Street, SW., Washington, DC 20460.




